
MARRIAGE AND CIVIL PARTNERSHIP (SCOTLAND) BILL 

ANONYMOUS SUBMISSION 

How would you characterise your views on the Bill in general? 

In opposition 

a] I would consider that the Bill is not a priority with the general public, many of 
whom would prefer that the Scottish Government focus more on matters such as the 
economy and health    b] The ComRes poll in 2012 showed that 55% of people in 
Scotland agree that ''marriage should continue to be defined as a lifelong exclusive 
commitment between a man and a woman''. The percentage disagreeing was 38 %  
Civil partnerships already give all the legal rights of marriage to same-sex couples--it 
is not clear what new rights would be given to same-sex couples by redefinition.    c] 
Redefining marriage would set a precedent which could lead to further redefinition.eg   
(i) there are attempts to legalise polygamy in some US states and in Canada [cf: 
PinkNews.co.uk, 4 February 2009]  (ii) a three-way relationship has been legalised in 
both the Netherlands and in Brazil.[ The Daily Telegraph, 28 August 2012] 

How would you characterise your views on the introduction of same sex 
marriage, so that same sex couples can marry each other? 

In opposition 

a] Over many centuries, the fundamental understanding of marriage has been that of 
a lifelong exclusive commitment between a man and a woman.  Same-sex marriage 
focuses on the rights of the couple but traditional marriage emphasises not only 
these but also includes an emphasis on the heterosexual relationship as one in 
which children may be conceived and brought up. This recognises the 
complementarity of male/female as being of benefit to children.    b] Although it is 
claimed that redefining marriage will equalise heterosexual and homosexual 
marriage relationships, in fact this is not so. In traditional marriage both commitment 
and responsibility are priorities, a fact which is recognised in law by the situation of 
adultery being a ground for divorce. However, under the proposed law, adultery will 
not apply to same-sex marriage, thus creating an inequality between the two forms 
of marriage. Thus the substantive legal framework for same-sex marriage and 
heterosexual marriage differs--- logic would seem to dictate that differing legal 
obligations should result in differing categorisation. 

How would you characterise your views on putting belief celebrants on the 
same footing as religious celebrants? 

In opposition 

I would be concerned that there may be a challenge on the grounds of discrimination 
under European equality law such that a couple may wish a belief celebrant to use 
religious premises for theire same-sex marriage. 



How would you characterise your views on the arrangements for authorising 
celebrants to solemnise opposite sex and same sex marriage (including the 
opt-in procedures)? 

In opposition 

I would be concerned, if some celebrants are authorised to solemnise heterosexual 
and same-sex marriages, that there will be a challenge under European equality law 
such that a same-sex couple may claim discrimination if a celebrant refuses to 
solemnise their marriage. Already, Mr Barrie Drewitt-Barlow, a partner in a same-sex 
couple relationship in England says that he is intending to take the Church of 
England to court so that he may have a marriage in church. I suspect that this 
challenge will include the celebrant. [ cf http://www.dailymail.co.uk/news/article-
2383686/Millionaire-gay-fathers-sue-Church-England-allowing-married-church.html ] 

How would you characterise your views on civil partnerships changing to 
marriages?  

In opposition 

All the legal rights of marriage are already available to same-sex couples through 
civil partnerships. It is not clear what new rights if any would be gained for same-sex 
couples by redefining marriage.Therefore, I do not support the changing of civil 
partnerships to marriage. I am deeply concerned about the civil rights and freedom 
of speech of people who support traditional marriage.  There are cases already of a 
baker, a florist and a printer being challenged in court because they refuse to 
become involved with business requests from same-sex couples. 

How would you characterise your views on allowing civil marriage ceremonies 
to take place anywhere, other than religious premises, agreed between the 
couple and registrar? 

In opposition 

I would be concerned, if civil marriage ceremonies are allowed to take place 
anywhere, other than religious premises, agreed between couples and the registrar, 
that this would lead to couples claiming discrimination under EU equality laws if they 
cannot have a civil marriage on religious premises. Already, Mr Barrie Drewitt-
Barlow, a partner in a same-sex couple relationship in England says that he is 
intending to take the Church of England to court so that he may have a marriage in 
church. .[ cf http://www.dailymail.co.uk/news/article-2383686/Millionaire-gay-fathers-
sue-Church-England-allowing-married-church.html ] 

How would you characterise your views on allowing the religious and belief 
registration of civil partnerships? 

In opposition 

I would be concerned that, if religious registration of civil partnerships is allowed, that 
this would open the door to pressure on religious groups/ individuals to be willing to 
offer this service. I would be concerned that this is a move towards a situation where 



a same-sex couple may claim discrimination if some members of a faith group are 
willing to perform this registration and others are not. 

How would you characterise your views on allowing transgender persons to 
stay married when obtaining a full Gender Recognition Certificate, which 
provides legal recognition in the acquired gender? 

In opposition 

I do not agree with legally acknowledging a transgender status 

Would you like to comment on the wider issue of protections for those in 
society who may have concerns about same sex marriage? 

a] When there is conflict, in the European Court of Human Rights, between Article 9 [ 
right to freedom of thought, conscience and religion] and other rights, several cases 
have found that Article 9 does not provide the protections it is set up to do. [ cf. 
Eweida and Others v United Kingdom [2013]: 
http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-115881 ]     b] It is 
important that  conscience clauses be introduced in employment and equality laws 
so that employees who support the present definition of  marriage are not forced 
either to participate in same-sex marriage ceremonies or to give approval of same-
sex marriages. If such clauses are not introduced, the situation may arise where 
whose who work in the public sector may lose their jobs or be excluded from certain 
professions if they do not support same-sex marriage. [ cf 'Re: The Implications For 
Freedom of Conscience and Religious Liberty Arising from Redefining Marriage in 
Scotland' by Aidan O'Neill QC ]     c] At present there are legal protections for atheist 
teachers which mean that they are not forced to teach religion. I believe that there 
should be similar protections for teachers who have religious or other convictions 
such that they do not support same-sex marriages.     d] The law should protect 
parents' right to withdraw their children from lessons involving same-sex marriage. 
Moreover, the parents should have a legal right to know when such lessons are 
planned to happen.     e] The Government is considering making it clear through 
amending guidance that people should not be prevented from fostering or adopting 
simply because they support traditional marriage. However, more robust legislation 
should be set up, rather than just guidance.     f] It is important that religious groups 
which support traditional views on marriage are protected in equality law so that they 
are not treated less favourably by public authorities, for example by being refused 
grants, contracts or use of facilities. 

Would you like to comment on the wider issue of freedom of speech? 

I, myself, when delivering postcards supporting traditional marriage through 
letterboxes, was approached by a gentleman who demanded my name so that he 
could report me, claiming that delivering such postcards was a 'hate crime'. He 
accused me of spreading 'utter hatred'. On another occasion, a lady returned the 
postcard saying that I could ' wipe my arse with it'.     a] It is vital that robust 
safeguards are put on place such that no person will be forced to express agreement 
with same-sex marriage or be penalised for not agreeing with same-sex marriage.     
b] There are differing views on same-sex marriage. People who support the historic 
and long-standing definition of marriage should have the right to express their belief 



freely. In recent times a climate of fear has grown where many people do not feel 
free to express their beliefs peacefully. One result of the equality law is that people 
feel that perfectly legitimate views cannot be freely expressed.     c] I believe that 
specific amendments are vitally necessary to protect the  right to free speech and 
debate. Such amendments should apply across public order and equality laws, 
including employment and goods and services. It is VITAL that there are 
amendments which clarify that equality law and breach of public order law do not 
legislate such that that merely having a discussion on same-sex marriage is, of itself, 
a form of discrimination. This would help ensure that supporters of traditional 
marriage feel at liberty to discuss the topic with others at work or in the general 
public without being labelled as being discriminatory. 

Would you like to comment on any other wider issues in relation to the Bill that 
are not mentioned above? 

a] I believe that it is very important it is made a robust legal situation that the 
principle of reasonable accommodation should be required of all  public bodies in 
Scotland in their provision of public services.    b] I strongly believe that the Marriage 
and Civil Partnerships [Scotland] Bill should not be passed before an amendment is 
made to the West.minster Equality Act 2010 such that it incorporates the principle 
that an employer must make reasonable accommodation of the manifestation of 
religious belief by employees 
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